DECL/vRATION  OF  SCHOLARS  AND  PROFESSIONALS 


CONCERNED  ABOUT  U.S.  MR  CRIMES  IN  INDOCHINA 


During  the  past  year,  three  major  activities  of  national  scope  have 
persistently  called  public  attention  to  charges  that  U.S.  military  operations 
in  Indochina  have  involved  grave  and  extensive  war  crimes.  The  most  sensational 
of  these  activities  has  been  the  court-martial  of  Lt.  Calley.  In  the  course 
of  this  trial ,  the  defense  has  developed  testimony  which  implicates  higher 
officers  and  which  lends  some  credence  to  the  charge  by  numerous  critics  of 
the  war  that  search-and-destroy  operations,  a  fundamental  U.S.  tactic,  have 
characteristically  involved  nonselective  killing  of  civilians .  At  the  same 
time,  at  least  a  dozen  new  books  have  appeared,  many  by  distinguished  legal 
scholars,  scientists,  and  social  scientists,  a  central  theme  of  which  is  that 
the  My  Lai  massacre  was  not  an  isolated  event.  These  books  have  also  maintained 
that  massacres  of  this  kind  are  actually  the  outgrowth  of  an  official  military 
policy  which  sanctions  and  requires  excessive  destructiveness --in  the  form  of 
saturation  bombing  of  pseudo -military  targets,  indiscriminate  artillery  strikes, 
chemical  destruction  of  crops ,  and  the  use  of  unlawful  and  inhumane  weapons 
like  napalm  and  fragmentation  bombs.  Finally,  the  Citizens'  Commission  of 
Inquiry  and  the  Vietnam  Veterans  Against  the  War  have  held  hearings  in  over 
a  dozen  American  cities  during  the  past  year,  and  over  a  hundred  Vietnam  combat 
veterans  have  given  eye-witness  accounts  about  U.S.  war  crimes  committed  in 
South  Vietnam. 

Atrocities  by  the  Other  Side 

Before  we  can  consider  the  merits  of  these  allegations,  however,  we  must 
deal  with  a  question  which  frequently  and  naturally  arises :  why  do  these 
veterans  and  these  numerous  books  on  U.S.  war  crimes  say  little  or  nothing 
about  the  atrocities  of  the  other  side?  A  full  answer  to  this  question  would 
have  to  be  many-sided.  First,  the  combat  veterans  have  had  little  or  no  eye- 
mtness  experience  of  atrocities  by  the  other  side  and  hence  cannot  testify 
extensively  about  them.  Likewise,  researchers  have  found  that,  even  if  we 
take  U.S.  reports  of  Viet  Cong  and  North  Vietnamese  atrocities  at  their  face 
value,  the  violations  by  the  enemy  are,  compared  to  ours,  not  extensive 
enough  to  warrant  unusual  scrutiny.  Rather,  they  approach  the  level  of  random 
individual  atrocities  which  are  unfortunately  inevitable  in  warfare.  Neverthe¬ 
less,  one  book,  Edward  S.  Herman's  Atrocities  in  Vietnam,  has  indeed  explored 
the  available  data  on  enemy  violations  and  has  attempted  to  compare  their 
magnitude  with  those  of  U.S.  and  ARVN  forces., 

Another  reason  for  the  relative  silence  on  the  war  crimes  of  the  other 
side  is  that  the  Nuremberg  proceedings  clearly  established  that  the  allegation 
of  violations  by  the  other  side  is  not  a  legal  defense  against  a  charge  of  war 
crimes.  Moreover,  as  the  Clergy  and  Laymen  Concerned  About  Vietnam  suggested 
in  their  book  In  the  Name  of  America  (1968) ,  crimes  of  war  are  a  moral  as  well 
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as  a  legal  problem,  and  our  own  large-scale  violations  remain  our  own  moral 
problem,  whereas  those  of  the  other  side  are  their  own.  It  is  an  easy  and 
dangerous  evasion,  the  Clergy  and  Laymen  pointed  out,  to  counter  accusations 
by  saying  that  the  other  side  is  just  as  bad  or  worse.  Finally,  the  question 
of  scale  and  technology  seems  decisive  on  this  question:  U.S.  forces  have 
used  over  450  times  more  firepower  than  the  enemy,  and  we  have  at  our  disposal 
bombers,  artillery,  napalm,  defoliants,  and  anti-personnel  weapons.  The 
enemy  lacks  all  of  these  except  a  small  amount  of  artillery.  But  it  is 
precisely  the  bombs,  napalm,  and  the  rest  that  are  the  main  instruments  of 
war  crimes.  For,  once  we  study  this  subject  closely,  we  learn  that  face-to- 
face  atrocities  by  individual  soldiers  (e.g.,  the  wanton  murder  of  women  and 
children  by  rifle -fire)  are  far  less  destructive  of  innocent  human  life  than 
the  indiscriminate  use  of  heaAry  weaponry,  of  which  we  have  almost  exclusive 
possession.  Hence,  eye-witnesses  and  researchers  have  given  the  greatest 
attention  to  the  principal  offender. 

Excessive  Devastation  by  the  U.S. 

A  look  at  the  data  on  U.S.  expenditure  of  firepower  and  other  weapons 
should  make  clear  the  colossal  excessiveness  of  our  military  operations. 
Moreover,  it  should  become  equally  clear  that  the  nature  of  the  war  we  are 
fighting  makes  it  almost  inevitable  that  we  must  use  our  advanced  weaponry 
primarily  against  civilian  populations. 

1.  We  have,  according  to  the  Pentagon,  used  over  10,000,000  tons  of 
ordnance  (bombs,  mortar,  bullets)  in  Indochina,  over  450  times  more  than 
the  enemy  has  used. 

2.  Arthur  Galston,  Yale  biologist,  reports  that  we  have  sprayed  about 
5  million  acres,  or  12  per  cent  of  the  land  in  South  Vietnam,  with  100 
million  pounds  of  herbicide  chemicals.  Our  crop -destruction  program, 
supposedly  aimed  at  the  Viet  Cong,  actually  causes  starvation  primarily  among 
women  and  children.  Moreover,  a  recent  statement  by  Army  sources  (Dec.  31, 
1970)  reveals  that  the  Army  knew  as  early  as  1967  that  the  crop -destruction 
was  causing  deaths  by  starvation  primarily  among  civilians,  but  decided  to 
continue  the  program  anyway. 

3.  By  1969,  U.S.  B-52s  had  left  3.5  million  bomb-craters  on  the  terrain 
of  South  Vietnam.  Little  imagination  is  required  to  judge  how  many  people 
and  homes  must  have  existed  where  those  30-foot,  malaria -breeding  craters 
now  deface  the  countryside. 

4.  The  amount  of  tear  gas  (CS)  used  also  vastly  exceeds  what  we  would 
expect  for  normal  military  operations:  14  million  pounds.  Contrary  to 
Defense  Dept,  claims,  CS  is  not  regularly  used  to  save  enemy  lives,  for 
combatants  are  often  shot  while  incapacitated  and  non-combatants  are  often 
flushed  out  of  hiding  by  CS  and  then  become  vulnerable  to  rifle -fire, 
artillery  strikes ,  and  bombings . 

5.  According  to  NARMIC'S  study.  Weapons  for  Counter-Insurgency,  and 
Thomas  Riddell's  Efficiency  in  Death,  105  U.S.  companies  manufacture  a 
variety  of  anti-personnel  weapons  for  use  in  Indochina.  These  weapons  have 
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no  application  except  against  human  beings;  they  are  used  in  situations 
which  make  it  impossible  to  distinguish  between  combatants  and  civilians ; 
they  produce  irregular,  hard -to -cure  wunds;  some  o£  them  can  saturate  an 
area  the  size  of  a  football  field  with  a  lethal  spray  of  bullets;  one  of 
them,  napalm,  is  too  notorious  to  require  description,  but  the  less -known 
phosphorus  is  even  worse.  All  together,  the  data  on  the  manufacture  and 
use  of  anti-personnel  weapons  reflect  an  unrestrained  and  repellent  use  of 
technology  against  defenseless  human  beings ,  in  a  manner  that  flagrantly 
transgresses  any  residual  concept  of  fairness  in  warfare. 

The  Consequences  in  Human  Terms 

The  results  of  this  saturation  of  Indochina  for  over  six  years  with 
weapons  of  destruction  are  quite  predictable.  An  advanced  industrial  nation 
cannot  rain  instruments  of  death  in  profuse  amounts  upon  the  peoples  and 
countrysides  of  undefended  agrarian  nations  without  expecting  dire  results 
in  human 'and  ecological  devastation.  Thus,  the  U.S.  Senate  Sub -Committee 
on  Refugee  and  Civilian  Casualty  Problems  estimates  that  1  million  South 
Vietnamese  have  been  wounded,  of  whom  300,000  have  died,  primarily  as  a 
result  of  U.S.  firepower.  But  Edward  S.  Herman  in  Atrocities  in  Vietnam 
calculates  that  the  figure  for  the  wounded  is  more  like  2  million,  with  the 
death-toll  at  an  additional  1  million,  and  Telford  Taylor's  estimate  is 
closer  to  Herman's.  The  Senate  Sub-Committee  and  other  sources  assert  that 
6  million  South  Vietnamese  people  have  been  displaced  at  some  time  from  their 
original  homes  since  1964--again,  primarily  by  U.S.  bombings  and  artillery 
strikes.  Moreover,  civilian  amputees  in  South  Vietnam  number  105,000, 
military  amputees  number  51,000,  orphans  258,000,  and  war  widows  131,000--a 
total  of  545,000  war  victims  apart  from  refugees.  In  addition,  the  cities 
now  teem  with  a  huge  under -class  of  dislocated  people  who  have  become  thieves, 
shoeshines,  prostitutes  (400,000),  and  boy  pimps  and  drug -pushers . 

The  situation  in  Laos,  where  the  bombing  has  been  less  publicized  but 
even  more  intense,  is  proportionately  grave.  Out  of  a  population  of  3 
million,  at  least  200,000  have  died  as  a  result  of  the  bombings  and  700,000- 
800,000  have  become  refugees.  Thus,  over  a  third  of  a  nation  has  suffered 
death  or  the  ordeal  of  disruption  since  1964,  while  an  undetermined  number 
are  among  the  wounded.  Similarly,  in  Cambodia  1,000,000  Cambodians  are 
already  refugees  as  a  result  of  our  "air  support,"  while  400,000  ethnic 
Vietnamese  have  either  fled  or  been  displaced. 

U .S.  Violations  of  International  Law 

The  military  practices  just  described,  which  lead  to  unnecessary  and 
excessive  loss  of  lives  and  to  dislocation,  maiming,  and  social  upheaval, 
are  at  the  same  time  all  violations  of  international  conventions  to  which 
the  United  States  has  solemnly  subscribed.  For  example,  Hague  IV,  Article 
25  states:  "The  attack  or  bombardment,  by  whatever  means,  of  towns,  villages, 
dwellings,  or  buildings  which  are  undefended  is  prohibited"  (stress  added). 
Similarly,  the  very  concept  of  the  free-fire  zone,  which  treats  non-combatants 
as  combatants,  clearly  violates  the  Geneva  Convention  of  1949,  Article  3.1, 
which  states:  "Persons  taking  no  active  part  in  the  hostilities. . .shall  in 
all  circumstances  be  treated  humanely..."  Again,  the  wanton  destruction  of 
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homes  by  bombings,  artillery,  and  Zippo  squads  (who  burn  homes  down) 
contravenes  Hague  IV.  23g,  IV.  46,  and  Geneva  53.  Massive  reprisals 
against  whole  villages  for  sniper  fire  is  in  violation  of  Geneva  33. 

Additionally,  the  forcible  transfer  of  refugees  into  barbed-wire  camps 
is  manifestly  unlawful,  according  to  Geneva  49;  and  the  growing  moral 
erosion  and  contempt  for  international  law  on  the  part  of  the  U.S.  govern¬ 
ment  is  quite  evident  in  the  recent  disclosure  (N.Y.  Times ,  January  11, 

1971)  that  we  are  planning  a  massive  relocation  of  South  Vietnamese --esti¬ 
mates  run  from  200,000  to  2  or  3  million- -because  they  are  considered  hard¬ 
core  Viet  Cong  sympathizers .  This  operation  also  would  constitute  a  crime 
against  humanity  under  Nuremberg  Principle  VI. c,  which  forbids  the  deportation 
of  civilian  populations.  Other  U.S.  violations  of  international  conventions 
include:  (1)  the  use  of  napalm  and  anti-personnel  bombs,  in  violation  of 

Hague  IV.23-e,  which  bans  weapons  "calculated  to  cause  unnecessary  suffering"; 
our  complicity  in  (and  sometimes  participation  in)  the  torture  and  execution 
of  prisoners,  a  violation  of  Geneva  12  on  prisoners  of  war;  and  our  misuse 
of  tear  gas  and  use  of  defoliants,  contrary  to  the  Geneva  Protocol  of  1925 
(which  we  have  not  yet  ratified).  However,  the  U.N.  General  Assembly  recently 
voted  80-3  to  outlaw  both  defoliants  and  tear  gas  in  warfare. 

Military  and  Legal  Rationalizations  for  U.S.  War  Crimes 

Undoubtedly,  the  defenders  of  our  war  policies  can  bring  forward  numerous 
military  and  legal  rationalizations  for  these  destructive  military  practices . 
Military  necessity  will  predictably  stand  out  among  these.  However,  as  General 
Telford  Taylor  has  written,  "the  military  end  sought  should  be  sufficient  to 
warrant  the  suffering  and  destruction  inflicted."  The  famous  slogan  "war  is 
hell"  is  also  inadequate  and  misleading,  for,  as  Fr.  Pvobert  Drinan  writes,  it 
is  a  deceptive  bromide  "that  all  war  produces  excruciatingly  difficult  circum¬ 
stances"  and  that  "consequently  it  is  impossible  to  mitigate  the  inhumane 
aspects  of  modem  warfare."  The  slogan  is  thus  quite  disingenuous  and  represents 
an  attempt,  with  a  shrug  of  the  shoulders,  to  obtain  a  carte  blanche  for 
unrestrained  destructiveness,  and  a  license  to  maximize,  rather  than  minimize, 
human  suffering  in  warfare. 

No  doubt  the  heavy  bombing  by  both  sides  during  World  War  II  produced  an 
unspoken  change  of  philosophy  about  bombing  among  civilized  nations,  and  some 
apologists  for  the  military  cite  this  kind  of  bombing  as  a  defense  of  ours. 

But  we  must  recognize  the  substantial  difference  between  the  bombardment  of 
an  advanced  society  defended  by  anti-aircraft  guns,  bomb  shelters,  and  advanced 
warning  through  radar --^nd  the  bombardment  of  villages  consisting  of  huts, 
with  no  comparable  protection  or  retaliatory  force.  The  first  is  a  regret¬ 
table  clash  between  two  strong  and  reasonably  equal  powers ;  the  second  is  the 
unleashing  of  overwhelming  force  against  a  weak  nation  and  against  defense¬ 
less  peasants.  Similarly,  the  Allies  utterly  devastated  Dresden  and  Frank¬ 
furt  during  World  War  II,  and  the  United  States  annihilated  Hiroshima  and 
Nagasaki:  some  defenders  of  U.S.  actions  in  Indochina  cite  these  examples 
almost  as  if  they  are  legal  precedents  justifying  our  present  behavior.  But 
the  obliteration  of  an  entire  city,  with  deaths  in  the  neighborhood  of  100,000, 
has  no  justification  from  military  necessity  or  from  any  immediate  military 
end;  and  thus  those  acts  of  World  War  II  were  outright  terroristic  raids 
designed  to  frighten  the  surviving  enemy  into  submission.  Hence,  although 
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these  raids  were  not  realistically  justiciable  at  Nuremberg,  they  were  them¬ 
selves,  impartially  viewed,  Avar  crimes  and  can  hardly  be  used  to  justify 
present  tactics. 

Again,  the  failure  of  the  enemy  in  Indochina  to  abide  by  international 
laws  on  the  questions  of  (1)  prisoners  of  war,  (2)  allowing  the  Red  Cross 
access  to  them,  (3)  using  uniforms  to  identify  combatants,  seems  to  some  to 
offer  some  mitigation  for  our  OAvn  war  crimes .  But  Nuremberg  is  quite  clear 
on  this  point:  the  other  side’s  violations  are  no  defense. 

Some  have  also  argued  that  the  laws  of  war  are  pious  platitudes ,  not 
guides  for  behavior,  but  this  view  is  clearly  unacceptable.  The  laws  of  war 
are  serious,  though  inadequate,  attempts  to  reduce  to  a  minimum  the  amount 
of  pain  and  suffering  attendant  upon  armed  conflict.  They  are  more  than 
vague  notions  of  restraint  and  rectitude  floating  in  the  distant  sky  of  ius 
gentis ;  they  have  been  reduced,  by  American  authorities,  to  specific  rules 
of  conduct  binding  upon  all  members  of  the  Armed  Forces  of  the  United  States. 
They  have  been  enforced  by  American  tribunals  against  American  and  enemy 
soldiers ,  and  against  non-Americans  by  international  tribunals  in  which 
American  judges  participated.  Our  government  does  not  hesitate  to  demand 
ccmpliance  with  the  international  laws  of  v;ar  on  the  part  of  hostile  govern¬ 
ments,  as  in  its  insistence  that  North  Vietnam  honor  the  Geneva  Convention 
on  Prisoners  of  War  in  its  treatment  of  captured  American  pilots. 

Similarly,  some  observers  maintain  that  the  laws  of  war  are  strictly 
for  the  Adctor  to  enforce  against  the  vanquished.  The  facts,  however, 
contradict  this  argument.  Germans  are  still  being  tried  today  by  German 
courts  for  war  crimes  committed  during  World  War  II,  even  though  the  Allies 
have  long  ago  lost  their  poAver  to  compel  such  prosecutions.  What  is  more, 
Americans  have  been  charged  Avith  and  convicted  of  war  crimes  committed  in 
Vietnam.  Indeed,  one  of  the  arguments  frequently  made  by  defenders  of  IJ.S. 
policy  in  Indochina  is  that  we  do,  in  fact,  try  our  men  for  atrocities  which 
they  may  have  committed  in  that  part  of  the  world,  Avhereas  one  never  hears 
of  similar  trials  being  conducted  by  the  North  Vietnamese  or  the  NLF. 

Another  argument  frequently  used  is  that  the  laws  of  war  are  outdated 
and  not  applicable  to  guerrilla  war  or  to  technological  Avar.  To  some  extent, 
this  position  is  correct,  but  not  sufficiently  to  make  the  laAvs  of  war  inopera¬ 
tive  in  a  present-day  context.  For  the  argument  in  essence  would  mean  that, 
since  some  Vietnamese  women  and  children  have  been  knoAvn  to  throw  grenades 
at  Americans,  all  Vietnamese  women  and  children  may  be  treated,  and  killed, 
as  enemy  soldiers.  But  this  position,  stated  in  these  harsh  terms,  is 
manifestly  unacceptable.  Furthermore,  guerrilla  warfare  is  not  that  recent 
an  addition  to  military  tactics.  It  can  hardly  be  argued,  for  instance,  that 
the  framers  of  The  Geneva  Convention  Relative  to  the  Protection  of  Civilian 
Persons  in  Time  of  War  were  unaware  of  the  fighting  role  played  by  civilians 
in  modern  war.  That  Convention  is  dated  August  12,  1949,  well  after  World 
War  II  had  made  ”Maquis”  and  "underground"  household  words.  More  important, 
the  argument  that,  because  some  civilians  aid  the  enemy  or  directly  perform 
military  tasks,  all  civilians  are  fair  game,  is  no  more  valid  than  the  claim 
that  we  should  permit  police  to  level  buildings  in  which  known  fugitives  take 
refuge,  or  to  fire  indiscriminately  at  escaping  offenders --in  complete  disregard 
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o£  the  innocent  residents  in  the  buildings  and  of  innocent  bystanders. 

Again,  some  individuals  of  great  ethical  concern  complicate  the  problem 
by  maintaining  that,  since  war  itself  is  a  crime,  it  is  useless  and  self -contra¬ 
dictory  to  speak  of  "laws  of  war."  Undoubtedly,  we  should  always  affirm  a 
priori  that  men  ought  to  work  in  every  way  to  eliminate  war  itself  entirely. 

On  the  other  hand,  we  should  guard  against  the  cynical  misuse  of  this  argument 
to  justify  limitless  barbarism  in  warfare  simply  because  warfare  is  essentially 
barbarous  in  the  first  place  (the  "war  is  hell"  argument) .  Instead,  we 
must  work  against  warfare  itself  a  priori,  and  then- -once  a  given  war  has 
become  an  irreversible  reality- -we  must  work  both  to  minimize  its  inherent 
destructiveness  and  to  end  it  as  rapidly  as  possible. 

Thus,  even  though  armed  conflict  is  in  a  higher  sense  a  crime  against 
humanity,  it  does  not  follow  that  soldiers  cannot  commit  specific  crimes  more 
intolerable  and  heinous  than  the  waging  of  war  itself,  or  that  we  should  make 
no  attempt  to  deter  the  future  commission  of  these  crimes  by  punishing  the 
crimes  which  have  occurred.  The  fact  that  breaking  and  entering  is  already 
outlawed  does  not  mean  that  a  man  should  go  scot-free  for  committing  a  murder 
while  engaged  in  a  burglary.  Or,  to  widen  our  analogy,  the  inability  of 
societies  to  eliminate  the  larger  problem,  poverty,  does  not  mean  that  we 
should  refuse  to  deal  with  the  more  limited  but  more  urgent  problem,  starving 
people.  In  the  same  way,  simply  because  men  have  failed  to  eliminate  the 
pernicious  ritual  of  warfare- -with  its  attendant  cruelties,  barbarism,  and 
sorrows- -it  does  not  follow  that  men  should  give  up  all  efforts  to  set  limits 
to  those  cruelties.  Idealism  becomes  self-defeating  when  it  rejects  all 
atteirpts  to  reduce  destructive  behavior,  on  the  grounds  that  any  effort  is 
unsatisfactory  unless  we  eliminate  destructive  behavior  altogether. 


The  only  remotely  mitigating  factor  for  IJ.S.  war  crimes  in  Indochina, 
then,  is  the  inextricability  of  genuine  Viet  Cong  combatants  from  quasi - 
combatants  and  from  non-combatants  who  are  essentially  civilians.  The  near¬ 
impossibility  of  identifying  bona  fide  enemy  troops,  when  they  are  in  constant 
hiding  and  frequently  live  with  their  families  (who  naturally  collaborate  with 
them)  poses  a  difficult  dilemma  for  an  advanced  military  power.  Such  a  power, 
if  it  scrupulously  observes  international  law,  automatically  gives  the  guer¬ 
rilla  army  an  advantage  by  fighting  the  war  his  way,  and  thus  may  have  to  admit, 
if  the  guerrilla  army  is  large  and  determined  (and  thus  has  the  support  of  the 
people),  that  the  war  is  unwinnable- -in  fact,  that  the  guerrilla  army  represents 
the  people  and  has  won.  The  other  alternative,  hov/ever,  is  morally  abhorrent, 
legally  impermissible,  and  may  prove  finally  to  be  unworkable  from  a  political 
standpoint.  That  alternative  is  to  give  up  all  attempts  to  distinguish  among 
full-fledged  combatant,  quas i -combatant ,  and  non-combatant.  Thus,  instead  of 
separating  out  the  genuine  guerrilla  from  his  family  and  either  killing  or 
arresting  him,  the  strategy  becomes  to  destroy  people  ^  masse  and  nonselectively 
from  the  air  and  on  the  ground,  in  the  certainty  or  hope  that  some  of  those 
people  will  be  Viet  Cong.  Regrettably,  the  United  States,  sometime  during  1964- 
5,  decided  to  follow  the  second  alternative  on  a  large  scale,  and  this  decision 
is  the  essential  source  of  U.S.  war  crimes.  Hence,  although  this  examination  of 
the  origin  of  our  military  tactics  in  Indochina  may  make  them  slightly  more 
understandable ,  those  tactics  remain  absolutely  unlawful  and  inpermissible-- 
and  this  military  rationalization  for  our  conduct  in  Indochina  has  no  more  force 
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than  any  other. 

Vietnamization  as  a  Deception,  War  Crimes  as  an  Institution 

These  considerations  all  bear  directly,  not  only  on  our  past  conduct, 

but  on  our  present  course  of  Vietnamization,  and  even  on  the  prospects  for  our 

conduct  in  future  wars.  For  Vietnamization,  in  spite  of  the  peaceful  aura 

with  which  our  Government  has  surrounded  it,  really  has  no  effect  at  all  on 

the  amount  of  destruction  and  suffering  we  are  wreaking  on  the  Indochinese 
people.  The  intensity  of  bombing  in  Laos  has  actually  increased  since  the 
program  began;  some  of  the  devastation  has  shifted  from  South  Vietnam  to 
Cambodia;  in  short,  we  have  spread  our  pattern  of  destruction  among  three 
countries  instead  of  one,  with  North  Vietnam  and  Thailand  always  remaining 
as  potential  areas  for  the  exercise  of  our  weaponry.  Furthermore,  the 
withdrawal  of  more  and  more  American  troops  from  South  Vietnam  means  increased 
reliance  on  mechanized  operations- -bombings ,  artillery,  etc. --and  thus 
continued  perpetration  of  war  crimes . 

Above  all,  military  and  political  observers  have  long  recognized  the 
Vietnam  war  as  a  model  for  counterinsurgency  wars  in  the  foreseeable  future. 
Thus ,  precisely  the  same  military  practices  would  be  put  to  use  anywhere  in 
Asia,  South  America,  or  Africa,  should  an  insurgency  break  out  which  local 
authorities  cannot  contain.  The  United  States  now  can  fight  a  conventional 
war  only  under  special  conditions ,  because  a  conventional  war  might  quickly 
escalate  to  a  thermonuclear  war;  thermonuclear  war  itself  is  theoretically 
possible,  but  it  obviously  cannot  serve  as  a  model  for  numerous  future  wars. 
Hence,  the  only  kind  of  war  reliably  available  to  the  United  States  is  the 
counterinsurgency  war- -which,  given  U.S.  technological  capability,  must 
involve  the  commission  of  large-scale  war  crimes  by  U.S.  forces,  if  they  are 
to  prosecute  the  war  sucessfully.  The  appalling  result  of  this  line  of 
reasoning  is  that  the  people  of  the  United  States  m.ust  be  prepared,  for  the 
foreseeable  future,  to  allow  their  military  and  civilian  leaders  to  engage 
primarily  in  wars  which  will  in  essence  consist  of  war  crimes  against  agrarian 
and  underdeveloped  peoples.  In  other  words,  war  crimes  will  become,  not  just 
a  regrettable  feature  of  a  unique  war  which  eventually  will  be  over,  but  a 
permanent  feature  of  our  war -making  policy  and  a  permanent  feature  of  the 
American  way  of  life. 

The  More  Subtle  Victims  of  Combat 

Among  all  Americans  whose  consciences  are  troubled  by  the  knowledge  of 
these  crimes  committed  "in  the  name  of  America,"  none  have  suffered  as  much 
as  those  who  have  actually  witnessed  or  participated  in  them.  American  combat 
veterans  are  thus  the  first  to  be  listened  to  when  they  speak  from  firsthand 
knowledge  of  U.S.  war  crimes.  They  have  lived  a  morbid  nightmare,  and  many  of 
them  will  carry  psychological  scars  for  years  to  come.  Some  of  them  have 
managed  to  pass  through  an  ordeal  of  denial,  guilt,  and  confusion,  and  finally 
have  reached  an  av/areness  that  a  militar'/  machine  has  used  their  bodies  and 
souls  to  commit  acts  which  no  official  of  the  Defense  Dept,  or  State  Dept, 
would  be  willing  to  coimiit  himself.  V\/hen  a  combat  veteran  reaches  this  state 
of  awareness  and  is  willing  to  come  forward  and  testify  publicly  about  it,  his 
fellow  Americans  should  applaud  his  courage  and  should  support  his  action. 
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True,  a  small  number  o£  these  veterans  will  speak  of  experiences  which 
did  not  actually  happen  to  them,  as  if  these  experiences  were  their  own. 

Some  mil  reproduce  and  embellish  upon  hearsay,  some  will  invent  and  exaggerate -- 
all  for  personal  and  explainable  reasons.  Atrocities  occur  in  every  war, 
and  atrocity  stories --invented,  embellished  upon,  and  exaggerated- -are  by  no 
means  a  new  phenomenon  of  the  Indochinese  war.  However,  responsible  observers 
should  be  very  cautious  about  generalizing  from  these  few  exceptions,  to  the 
claim  that  the  testimony  of  combat  veterans  as  a  whole  is  suspect.  The 
information  about  U.S.  war  crimes  from  fighting  men,  reporters,  doctors, 
laivyers,  and  social  workers  from  numerous  countries  is  too  pervasive  and  too 
overwhelmingly  large  to  be  doubted  on  the  basis  of  a  few  spurious  witnesses. 

To  succumb  to  that  line  of  reasoning  would  be  as  self-deceptive  or  dishonest 
as  to  attempt  to  nullify  our  massive  war  crimes  by  saying  that  the  other  side 
is  guilty  too- -when  we  know  that  their  violations  probably  do  not  exceed  the 
random,  normal  violations  of  a  conventional  war,  \diereas  ours  constitute  a 
new  dimension  of  unlawful  conduct  in  warfare.  Hence,  the  American  public 
and  media  should  pay  close  attention  to  the  accumulating  evidence  of  U.S. 
misconduct  offered  by  the  young  men  who  have  directly  experienced  them. 

The  extensive  hearings  held  in  Washington,  Dec.  1-3  by  the  Commission  of 
Inquiry,  in  Detroit  Jan.  31-Feb.  2  by  the  Vietnam  Veterans  Against  the  War, 
and  in  numerous  cities  since  then  by  both  groups  are  the  prime  examples 
of  veterans’  testimony  and  work  which  deserve  public  support  and  commendation. 

Strategies  for  Effective  Counter -Action 

The  problem  of  public  actions  to  end  these  war  crimes  continues  to  be  a 
troublesome  one.  Those  most  concerned  about  the  subject  have  discussed  most 
often  the  possibility  of  (1)  a  long-range  international  conference  of  jurists 
to  up-date  the  rules  of  war,  with  specific  reference  to  guerrilla  warfare; 

(2)  a  call  for  a  full-scale  series  of  hearings  by  the  Senate  Foreign  Relations 
Committee;  (3)  an  appeal  to  the  IJ.N.  Commission  on  Human  Rights  in  Armed 
Combat  for  hearings;  (4)  an  attempt  to  persuade  a  group  of  European,  Asian, 
and  African  delegations  to  the  U.N.  to  introduce  resolutions  re-affirming  the 
inviolability  of  certain  rules  of  war,  asserting  their  application  to  guerrilla 
warfare,  and  condemning  the  use  of  certain  military  tactics  and  weapons; 

(5)  a  formal  call  on  the  President  or  his  representative,  by  a  delegation  of 
eminent  Americans  from  the  professions ,  requesting  an  end  to  the  destruction 
of  Indochina;  (6)  a  large-scale,  well -publicized  conference  of  professionals 
on  the  problem  of  war  crimes. 

We,  the  undersigned,  scholars  and  professionals  concerned  about  U.S.  war 
crimes  in  Indochina,  fully  support  efforts  to  realize  these  six  actions,  and 
call  upon  our  colleagues  in  the  universities  and  professional  communities  to 
support  these  endeavors  by  signing  along  with  us. 


/ 


TEMPLE  UNIVERSITY 

COLLEGE  OF  LIBERAL  ARTS 
PHILADELPHIA,  PENNSYLVANIA  19122 


DEPARTMENT  OF  ENGLISH 


June  2,  1971 


Dear  Prof.  Ellsberg: 

I  recall  with  some  enthusiasm  your  suggestion  of  a  year  ago  that 
a  legal  memorandum  ought  to  be  sent  to  lower- echelon  Government  officials, 
outlining  to  than  the  nature  of  war  crimes,  as  well  as  their  possible 
complicity  in  them  in  the  course  of  their  work.  Lack  of  successful  coordination 
of  groups  concerned  about  war  crimes  has  thus  far  prevented  exact  implementation 
of  your  idea.  However,  I  have  formulated  a  statement,  "Declaration  of 
Scholars  and  Professionals  Concerned  About  U.S.  War  Crimes,"  which  I  believe 
would  satisfactorily  fulfill  the  objective.  Richard  Falk  and  Peter  Weiss, 
have  assured  me  that  the  document  covers  the  subject  sufficiently  for  this 
purpose.  To  date,  over  50  individuals  (including  Salvador  Luria,  George 
Wali^,  Rabbi  Abraham  Heschel,  and  Bishop  Robert  DeWitt)  have  signed  it. 

Would  you  consider  undertaking  to  send  this  declaration  to  government 
officials  under  your  signature?  I  believe  this  move  by  you  could  have  some 
impact,  especially  if  you  can  get  one  or  two  other  former  officials  (Morton 
Halperin?)  to  join  you,  and  especially  if  you  held  a  press  conference  announcing 
your  decision  to  act. 

I  would  appreciate  your  considering  this  possibility  and  look  forward 
to  your  response  to  it. 


Sincerely  yours , 


Dr.  Mark  Sacharoff 
English  Department 
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